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ABSTRACT

Sustainable tourism development is an important effort in preserving the local environment
and culture, providing economic benefits to the communities involved, including
indigenous peoples. The involvement of investors in this process can provide the financial
resources and experience necessary for the development of sustainable tourism
infrastructure. This study aims to examine (1) What are the forms of customary land
ownership and use in Bali? (2) What is the phenomenon of the relationship between
indigenous peoples and investors and the implementation of customary land use for the
development of tourism accommodation in Bali? (3) What are the efforts to increase
sustainable tourism development through investor involvement in the use of Balinese
customary land for accommodation development? This research was using normative legal
research method. The results of this study indicate that investor involvement in the use of
Balinese customary land can provide significant benefits for sustainable tourism
development. First, investors bring in the necessary capital and financial resources to build
quality and environmentally friendly tourism accommodations. This can increase the
attractiveness of tourism destinations and support local economic growth. Second, through
the involvement of investors, knowledge and experience in sustainable tourism
management can be gained. Investors often have experience in the tourism industry and can
assist in designing strategies for sustainable management, including preservation of the local
environment and culture. In conclusion, investor involvement in the utilization of Balinese
customary land for the development of tourism accommodation can enhance sustainable
tourism development. However, this must be done by taking into account environmental
sustainability and local culture and involving local stakeholders in decision making. In this
way, sustainable tourism development can be achieved while still providing significant
economic benefits to the Balinese community.
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Introduction

Tourism is one of the development sectors and economic drivers that cannot be
separated from sustainable development which is the government's national goal. Tourism
is a complex, multidisciplinary phenomenon that is difficult to define universally. This leads
to different understandings of tourism as an industry, function or system.

The concept of sustainable development was first agreed upon at the Stockholm
Conference on Man and the Environment in 1972. In short, sustainable development is
defined as “the process of meeting the needs of the present without compromising the
ability of future generations to meet their needs”. (World Commission on Environmental
and Development (WCED), 1987)

WTO defines sustainable tourism development as follows: “sustainable tourism
development is a tourism development process and system that ensures the preservation of
natural resources, socio-cultural life, and creates economic benefits for present and future
generations with the aim of reducing poverty”. (World Tourism Organization (WTO), 2004).
Sustainable tourism emphasizes three main things: (1) Preservation of the natural and
cultural heritage and traditions of local peoples by reducing intensive and mass impacts on
cultural tourism destinations; (2) Reducing the negative impacts of tourism development; (3)
Empower local communities to improve their social, cultural and quality of life.

Tourism development must pay attention to the global ethics of tourism and the
principles of sustainable tourism, such as the sustainable use of natural resources, reduction
of excess waste, preservation of diversity, integration of tourism in planning, local business
support, local community participation, responsible marketing, and tourism research to
developing new tourism product innovations. Thus, tourism development can be
interpreted as a transformation process from what does not yet exist, and from what already
exists to be better and of better quality, by complying with global ethical norms in tourism
development.

The rapid growth of the tourism industry in Bali currently presents a need as well as
a challenge due to limited land in the form of land, because Bali is a relatively small island,
and as an effect of the development of tourism, it has resulted in many land conversions
from agriculture to land designated for the development of various tourism facilities,
especially those occurring in the southern region as the main destination or tourism
destination in Bali. However, high land prices in several tourist destinations in Bali,
especially in the southern region, have encouraged investors to seek investment
opportunities in other areas such as the northern, eastern and western parts of Bali Province,
in line with government policies for Bali's economic equality. As a result, this economic
movement began to affect community land in these areas. Interestingly, some of the
investment potentials actually involve customary land owned by indigenous peoples.(I
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Gusti Agung Mas Rwa Jayantiari, 2017)

In the current development of the tourism sector in Bali, there is a wealth of natural
resources that are attractive to tourism investors. Therefore, the development of tourism
accommodation often requires land that is generally occupied or owned by local indigenous
peoples. The attractiveness of Bali which lies in its natural beauty and cultural diversity,
which is based on Hindu philosophy and natural beauty, attracts tourists both from within
and outside the country. As Darmayudha said that “in order to maintain the sustainability
of tourism in Bali, the development of the tourism sector is always based on the application
of the Tri Hita Karana concept. This concept aims to maintain the balance of the relationship
between humans and God, humans and humans, and humans and nature. By prioritizing
this harmony, it is hoped that the Balinese people can achieve prosperity, prosperity,
happiness and peace in their lives”. (Darmayudha, Suasthawa I M., 1991)

Balinese traditional villages have a wealth of natural resources consisting of land,
such as village yards (PKD), village fathers (AYDS), and temple profits (Laba Pura).
Agricultural lands that are transferred to investors for tourism purposes must at least
comply with customary village regulations based on the Tri Hita Karana concept, namely
maintaining a balance between humans and God, humans and nature, and humans and
humans. If these three aspects of balance are neglected, then the one who will suffer the
most is the traditional village itself.

Bali Provincial Regulation Number 4 of 2019 concerning Traditional Villages in Bali
recognizes the important role of traditional villages as part of the customary law community
which is rooted in the philosophy of Tri Hita Karana, Hinduism, cultural values and local
wisdom in Bali. Traditional villages have the authority to regulate the use of communal
land, which can be strengthened through supervision and law enforcement against
violations of Awig-Awig (customary rules) related to the use and management of PKD,
AYDS, or private land according to village spatial patterns. Preservation of village spatial
patterns can be synchronized with city/regency spatial planning regulations as applicable
law.

The traditional village has the authority to regulate in leading the allotment of
communal land, basically it has been able to strengthen itself through effective supervision
and law enforcement against Awig-Awig violations for each krama who violates the use and
management of PKD and AYDS land or private land against village spatial patterns.
Preservation of village spatial patterns can be synergized with Perda Planning and
City/Regency Areas as state law.

Utilization of customary land to support the development of tourism as a source of
income for traditional villages is an innovative effort that needs to be made to empower the
village's potential and improve people's welfare. However, this must be done without
disturbing the traditional village spatial pattern which is based on the Tri Hita Karana
philosophy and does not conflict with government policies. In addition, the results of
utilization and management of customary land for the benefit of the tourism business
should provide benefits for traditional villages as a source of income, so that customary
villages are stronger as autonomous entities, including being able to absorb as much local
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workforce as possible, because it often happens that investors ignore the absorption of local
labor, which causes social problems in the village where the investment is carried out.

From the perspective of culture and land issues in Bali, Tri Hita Karana teaches that
there must be harmony between Balinese people and the environment (land), where 'land' is
an integral part of Balinese society. However, the facts show that land that was originally
used for agriculture, the sacred area of Pelaba Temple, and/or the beach as a place for
religious ceremonies, has been sacrificed for the benefit of tourism.

Many argue that the economic benefits to be gained far outweigh the risks to the
future of Bali and its people. Balinese spatial planning based on the Tri Hita Karana
philosophy has received less attention, so that physical development often occurs along
lakes, rivers, hills, canyons, or beaches, even though these areas are considered sacred by the
Balinese. This misuse of sacred areas and sacred places clearly disrupts the cultural existence
and beliefs of the Balinese people.

The impact of threats to Bali and its tourism is a decrease in the preservation of
religious values, customs, socio-culture, and the quality of the community's environment
(Putu Ika Wahyuni, 2021). The buffer zone is developed as tourist accommodation,
including hotels, villas and other tourist businesses. Uncontrolled land use change has
caused environmental damage and pollution on the island of Bali, including ongoing
damage to beaches and mangrove forests. Natural resources, especially land in Bali, are
running low due to the growth of the tourism industry which is greedy and greedy for land.
The facts show that the government's efforts in developing cultural tourism to preserve
Balinese religious values, norms, customs, culture and the environment that are ecologically
sustainable have not met expectations.

Therefore, it is important to examine the issues that arise from the meeting between
customary land and the interests of investors or investment. Until now, investment practices
in customary lands have not been running smoothly. In fact, conflicts between indigenous
peoples and investors are often reported in the media, giving the impression that investment
in indigenous lands has various problems.

Based on this background, the research problem can be formulated as follows: (1)
What are the forms of customary land ownership and use in Bali? (2) What is the
phenomenon of the relationship between indigenous peoples and investors and the
implementation of customary land use for the development of tourism accommodation in
Bali? (3) What are the efforts to increase sustainable tourism development through investor
involvement in the use of Balinese customary land for accommodation development?

Research Method

This study uses a normative legal research method that examines the norms
contained in national and local laws and regulations related to land issues, customary law
communities, and investment (I Made Pasek Diantha, 2017). In normative legal research, the
approach used may involve two or more approaches that are appropriate to the research
problem. In this study, the statutory approach and the concept approach are used. As said
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by Soerjono Soekanto and Sri Mamudji that “the sources of legal materials used include
primary legal materials, secondary legal materials, and tertiary legal materials” (Soerjono
Soekanto dan Sri Mamudji, 2013). The legal material collection technique used was a
literature review (Johny Ibrahim, 2012). Analysis of legal material collected in this study will
be carried out descriptively, interpretatively, evaluatively and argumentatively. (Jay A.
Sieglar dan Benyamin R. Beede, 2007)

Result and Discussion
Forms of Ownership and Use of Customary Land in Bali

Building a regional legal system based on common law is a strategic step to achieve
regional autonomy based on the principles of justice, convenience, certainty, simplicity,
decentralization and local accountability in the future. This requires greater and serious
attention. If not, there will be irony and inconsistency in the implementation of regional
autonomy which should encourage decentralization and regional authority in implementing
special regional regulations and provisions, including the formation and implementation of
regional regulations (Perda) and the revitalization of customary law, including customary
rights or hak ulayat (collective rights of indigenous and tribal peoples) which is currently
not recognized in the national legal system. In fact, the status of local customary law is far
more ensuring justice in terms of fairness, humanity and community values, and is
considered stronger than the values in force in national law which generally do not support
the rights of indigenous peoples.

The current concept of land ownership rights by the state, as stipulated in Article 2
paragraph (2) of the Basic Agrarian Law, originates from the development of the concept of
customary rights of customary law communities (Muhammad Bakri, 2007). Constitutionally,
the state recognizes the conception of the right to control the state in Article 33 Paragraph (3)
of the 1945 Constitution which states that “Earth, water and the natural resources contained
therein are controlled by the state and used for the greatest prosperity of the people”.

Theoretically, the concept of the state's right to control views land as an object of
ownership by both individuals and communities. Thus, the state is not the owner of the land
because the owner of the land is human by nature (H. Achmad Rubaie, 2007). Related to
land control by the village which is often referred to as village-owned land, in Java Island
there is land or rice fields owned by the village and the proceeds are used for village
treasury purposes known as “titisara, tititama, suksara, bodo desa, sanggan, sawah kocokan,
sawah kas desa and sawah celengan”. On the island of Bali, it is often known as Druwe
village (Asian Noor, 2006).

Fundamentally, villages have controlled land based on customary law (namely hak
ulayat or ulayat rights) for a long time, and recognition of this right is still in the law with
restrictions on use that must not conflict with the public interest and rules set by the state.
according to Imam Sudiyat confirmed that: (Imam Sudiyat, 1983) “ulayat rights are
collective land rights granted to certain customary law communities”. In principle, ulayat
rights include the following;:
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The right of joint ownership of land by customary law communities with the consent
of all its members

The most powerful rights owned by indigenous peoples over land (water and air) in
their territory which basically cannot be reduced or transferred.

The authority and duties given to customary law communities to manage and
regulate all matters related to land (water and air) in the framework of the public interest,
welfare and happiness of life for all members of the community, including outsiders or
foreigners with their permission.

In Bali, the authority and control over customary land is still strong based on
customary law and the Basic Agrarian Law, where the control and management of
customary village land is still aimed at the welfare of the community and not for personal
gain. With regard to the concept of land tenure according to customary law, it should be
noted that the enactment of the Basic Agrarian Law has fundamentally changed the national
agrarian law, especially in terms of land law in this Republic.

The basis for land tenure by customary villages can also be found in Article 2
Paragraph (4) of the Basic Agrarian Law which states that: “the land control rights by the
state mentioned above can be given to autonomous regions and customary law
communities, as long as it is necessary and does not conflict with national interests, in
accordance with the provisions of government regulations”.

Based on the concept of customary law, land tenure is regulated as a societal-
religious concept that considers individual ownership of land as well as personal rights, but
still contains an element of togetherness. The communal rights of customary law
communities over land are often referred to as “ulayat rights” in the legal literature.

In Bali, there are several types of customary land described by M. Suastawa D,
including: (Darmayudha, 1987)

Druwe desa land is land owned or controlled by a customary village through
purchase or other business. The status of customary village land is recognized in accordance
with Article 3 of the Basic Agrarian Law, but currently it is limited to land that has been
cleared. Land has an important role as a source of livelihood and is the basis for the
attachment of indigenous peoples to customary law in their place of residence. Some
examples of druwe land include:

Market Land, used for market interests.
Field land, used as a sports field, place for ceremonies, or other activities.
Grave land or setra, used as a burial place or cremation (death ceremony).

The profit temple land (Tanah Laba Pura) is land owned by the village that is used
specifically for the purposes of the temple (place of worship).

Village Yard Land or Tanah Pekarangan Desa (PKD), is land that is controlled by the
village and given to villagers for housing. Each family generally gets the same amount of
land. PKD recipients have obligations to traditional villages in the form of “ayahan” in the
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form of labor or materials. Rights, obligations and inheritance related to PKD are regulated
by customary law which is regulated in the Awig-Awig of adat villages which is approved
by the adat village residents.

Ayahan Village Land or Tanah Ayahan Desa (AyDs), is land that is basically
controlled by a traditional village, but cultivation is usually left to each villager with rights
that can be enjoyed. Villagers have an obligation in the form of fatherhood, which can be
labor or material, to the village. AyDs land management is usually given priority to
indigenous village residents in the area. Residents outside the village do not have rights, or
if granted, must meet strict requirements such as living in the customary village area or
becoming villagers on the said land area in accordance with the provisions in the Awig-
Awig adat village.

The Phenomenon of Relations Between Indigenous Peoples and Investors and the
Implementation of Customary Land Use for the Development of Tourism Accommodations
in Bali

According to Windy Novia, phenomena can be interpreted as something that can be
observed or seen with the five senses, existing facts, signs and symptoms, and extraordinary
events (Windy Novia, 2006). In the context of tourism in Indonesia, especially on the island
of Bali as its main icon, Bali Island is known throughout the world as “the island of a
thousand temples” and “Island of the Gods”. Many say that Bali has everything needed for
tourism, such as beautiful natural scenery, interesting culture, and friendly people.

With the development of tourism in Bali and a conducive security situation, the
tourism accommodation business such as hotels is a profitable business. Therefore, the
Regional Government of Bali Province needs to play a role as a government institution in
managing the process of developing tourism accommodations, such as hotels, villas,
restaurants, homestays, cafes, and so on. Regional regulations (Perda) must ensure that the
development of tourism accommodation provides maximum benefits for Bali, both in terms
of architectural preservation, spatial arrangements (including imposing strict sanctions on
violators), preservation of Balinese culture, employment of local workers, and use of local
products such as produce agriculture, folk crafts, building materials, and so on.

More importantly, the Provincial Government of Bali can work together with the
District Government or City Government to increase tax revenue from the hotel and
restaurant sector (including in terms of issuing permits and supervising accommodation
facilities, including villas used for commercialization). This will ensure that hotel tax
revenue can be optimized.

From a socio-cultural perspective, the current development of tourism in Bali has
caused social conflict, both consciously and unconsciously. Examples are disputes over
boundaries between Balinese traditional villages, blocking roads leading to hotels, and
control of tourist attractions that are less transparent. Safety and comfort for tourists and
local residents is the main thing. Regardless of how beautiful the scenery and customs in a
destination are, if the safety and comfort of tourists and local residents is disturbed, then
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tourism in that destination will be threatened. (I Gede Kasna, 2010)

Culture and natural beauty have become a symbol or image of Bali tourism. The
Regional Government of Bali has announced from the start that the type of tourism to be
developed in this area is cultural tourism based on Hinduism. This is regulated in the
Regional Regulation of the Province of Bali Number 5 of 2020 concerning Standards for
Implementing Balinese Cultural Tourism. Article 1 paragraph (12) states that: “Bali Cultural
Tourism is tourism in Bali that is based on Balinese culture which is influenced by the
philosophy of Tri Hita Karana, cultural values, local wisdom of Sad Kerthi, and is based on
Balinese taksu”. The purpose of this regulation is to have a reciprocal relationship between
tourism and culture, so that everything that becomes a tourist object and attraction is
explained as a tourist target.

The development of cultural tourism can be likened to a double-edged sword. Burns
and Holden note that when culture is perceived as an object or attraction, tourism can lead
to the commercialization of local people's culture. However, on the other hand, tourism can
also play a role in maintaining the stability and preservation of local community culture (I
Wayan Ardika, 2004).

In this situation, the Balinese are facing a phenomenon where high tourist visits have
increased demand for art items as souvenirs and traditional art performances as tourism
attractions in Bali. Religious ceremonies such as cremation, odalan, or melasti are often
promoted as attractive events for tourists. In other words, elements of Balinese culture have
been turned into commodities for consumption by tourists, thus creating the impression of
commercialization and the potential for a decline in the quality of Balinese culture,
especially in the arts. However, on the other hand, the people of Bali and the local
government are increasingly committed to promoting and developing the arts and holding
large ceremonies.

Related to this, it is always interesting to discuss tourism in Bali. However, this
discussion is often limited to the hotel industry, restaurants, bars, travel, recreation areas,
tourist attractions, and maybe a small part discusses guides and souvenirs. It's rare to hear a
thorough discussion of tourism issues without being preceded by allegations of
commercialization.

According to UNWTO, a tourism organization under the auspices of the United
Nations, the purpose of tourism is to improve the quality of life for the people around it.
Indicators of good quality of life include environmental safety, cleanliness and health,
availability of clothing, food and boards, available employment opportunities and good
transportation networks. Only after that, recreation becomes a necessity that must be met.
Tourism has the privilege of eradicating poverty quickly without destroying the
environment or local culture. This is possible because good infrastructure preparation can
go hand in hand with the development of the tourism industry simultaneously.

Efforts to Improve Sustainable Tourism Development Through Investor Involvement
in the Use of Balinese Customary Land for Accommodation Development

In an effort to realize sustainable tourism development that involves community
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participation, indigenous peoples hold knowledge and skills in managing local resources.
The Balinese indigenous people have knowledge passed down from generation to
generation about physical and cultural resources that can be developed in tourism
development. In using tourism resources, indigenous peoples have a greater responsibility
than external parties, because these activities directly affect their lives. Indigenous peoples
have a moral responsibility when using the resources they have.

This reason encourages investors to invest their capital in the tourism industry in
Bali, such as building tourism facilities, hotels, villas, restaurants, and the like. However,
there are several obstacles that arise related to land use for the development of tourism
facilities. The development of Bali as a tourist destination has had an impact on the land
sector. The development of the tourism industry, including its supporting industries,
requires land as a place of work. In the process of procuring land for the industrial area,
there is often a clash between tradition and development. For Balinese people, land has
economic, social, cultural, and even religious values. There are areas in Bali that have
potential as tourist areas that can be developed into hotel industry areas. However, the
region also has cultural and religious assets that cannot be easily changed or destroyed. As a
result, there are different views between investors and supporters of tradition, culture and
religion regarding the change of the area into a tourism and hotel industry area.

In the context of the use of customary land for the development of tourism
accommodation, the problem of migrants, both from within and outside the country, who
want to own land in Bali (the impact of the development of the tourism industry) has
become a trigger for land conflicts in Bali. Therefore, efforts are needed to increase
sustainable tourism development by involving investors in the use of Balinese customary
land for accommodation development. This matter must be handled with fast steps to
overcome fears of the exhaustion of Balinese land owned by migrants. A comprehensive
approach is needed that looks for the relationship between the existence of communal land
(druwe desa) and the legal culture of the people in Bali, so that the root causes of land
problems and potential land conflicts in the future can be overcome. Meetings between the
community, traditional leaders, religious leaders and local government should be held to
discuss the condition of land in Bali.

In addition, a fair partnership agreement is required within the framework of
partnership with investors. It is important to maintain justice for the Balinese indigenous
people. Fair agreements must include proper compensation for landowners, protection of
customary rights, and an equal distribution of benefits between investors and indigenous
peoples. This will ensure that sustainable tourism development contributes to the economic
and social well-being of indigenous peoples.

The principles of sustainable development must be followed by investors in the
development of tourism accommodation in Bali. This includes the use of environmentally
friendly technologies, sustainable management of resources, reduction of waste and
emissions, and protection of the sensitive natural and cultural environment. Investments in
renewable energy and eco-friendly practices will help reduce the negative impact of tourism
development on the environment.
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Local capacity building is also important, where investors can play a role in
increasing the capacity of local communities through training and education. This includes
vocational skills training, tourism management, and small business development. By
increasing local capacity, Balinese indigenous people will be better equipped to play an
active role in the tourism sector and gain greater economic benefits.

Through these efforts, investor involvement in the use of Balinese customary land for
accommodation development can support sustainable tourism development that respects
local culture, environment and indigenous peoples.

Conclusions

Based on the discussion described above, a common thread can be drawn towards
increasing sustainable tourism development through investor involvement in the use of
Balinese customary land for accommodation development, it is concluded that:

The government and stakeholders need to prioritize cultural and environmental
preservation in tourism development in Bali. This involves maintaining the traditions,
rituals and customs that exist on Bali's customary lands. The government can encourage
investor interest by issuing policies that support investment in the development of
sustainable accommodation on Balinese customary land. Fiscal incentives and investment
facilities can be provided to investors who are committed to adhering to sustainability
standards and maintaining cultural integrity. Cooperation with indigenous peoples in
making decisions related to land use and benefit sharing will create a harmonious
relationship.

Respect for local culture and wisdom, in the development of tourism accommodation
on Balinese customary land, it is important to respect local culture and wisdom. Investors
must understand and respect the customs, traditions and values of the Balinese indigenous
people. This will ensure that sustainable tourism development still pays attention to cultural
and environmental sustainability.

Investor involvement in the utilization of Balinese customary land for the
construction of tourism accommodations needs to involve local stakeholders in decision
making. In this case, it is important to pay attention to environmental sustainability and
local culture. By engaging local stakeholders, sustainable tourism development can be
achieved while providing significant economic benefits to the Balinese community. By
adhering to these principles, investment in the development of tourism accommodation on
Balinese customary land can be a boost for sustainable tourism development that pays
attention to the culture, environment and welfare of the local community.
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