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ABSTRACT 

Every sport will run in an orderly manner if there are regulations that govern it. 

International sports federations including FIFA carry out their activities by implementing a 

transnational legal system, for example in carrying out competitions and other sporting 

events. The transnational legal system in sports is known as Lex Sportiva. The purpose of 

this study is to find out how the position of Lex Sportiva is as a special regulation in the field 

of football in Indonesia. This study uses a normative juridical method. The results of the 

discussion indicate that the parent organization of football has been recognized for its 

position as a regulator in the Indonesian Sports Law. This recognition is realized by giving 

authority to the parent football organization to form regulations related to football in the 

Indonesian Sports Law. Lex Sportiva formed by FIFA is a transnational law that applies to 

FIFA members around the world. The Indonesian Football Association (Referred to as PSSI) 

which is the main organization of Indonesian football is subject to regulations established by 

FIFA. 
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Introduction 

Every sport will run in an orderly manner if there are regulations that govern it. 

Sports law is sui generis or has special characteristics, namely that it is not only regulated by 

national law and international law but also has its own law that applies to each sport. In the 

sport of football, the international football federation (hereinafter referred to as FIFA) creates 

a fair sports competition by establishing special rules for organizing football competitions. 

FIFA membership is not a country but consists of private football associations 
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formed by a group of people who manage football clubs which are legal entities in the 

country concerned.  In Indonesia, one of the members of FIFA is the Indonesian Football 

Association (hereinafter referred to as PSSI). PSSI as the parent organization of football in 

Indonesia consists of both amateur and professional football clubs. 

Each club consists of a group of football players who are managed by the manager.  

Football players consist of professional soccer players and amateur soccer players. An 

amateur football player is a player who carries out regular sports training activities and 

takes part in championships on the basis of his passion, while players who carry out a 

profession based on their expertise by earning income are referred to as professional football 

players. 

Football players, both amateur and professional, in carrying out their sports activities 

must follow the regulations made by PSSI as the parent organization of football, for example 

in the Player Status and Transfer Regulations governing the contract period for professional 

players, for football players over 18 years of age the maximum contract period is five years, 

while those under the age of 18 have a maximum term of not more than three years. PSSI as 

the parent organization of Indonesian football is subject to regulations established by FIFA. 

Therefore, in forming all regulations, we still refer to FIFA regulations. International sports 

federations including FIFA in carrying out their activities apply a transnational legal system, 

for example in carrying out competitions and other sporting events. The transnational legal 

system in the field of sports is what experts call Lex Sportiva.  Lex Sportiva formed by FIFA 

is a transnational law that prevails to FIFA members throughout the world. Lex sportiva can 

be interpreted as a law that specifically regulates sports that are formed by sports 

community institutions and apply and is enforced by sports institutions without 

intervention from the positive law of a country and without intervention from international 

law.   

FIFA as an international football federation has statutes that are the basic rules for 

FIFA. Statutes become the direction and basis for compiling other derivative arrangements. 

As an international football federation, FIFA has a goal of establishing an organization. 

Article 2 of the 2022 FIFA Statutes (FIFA Statute May 2022 edition) is one of the objectives of 

FIFA's establishment, namely to compile regulations for the game of football and related 

matters and guarantee their implementation. In practice in Indonesia, in several cases the 

government has intervened in football sports issues, for example, the Indonesian 

government, in this case the Ministry of Youth and Sports, froze the PSSI and took over the 

rights and authorities of the Indonesian football federation.  The Ministry of Youth and 

Sports (referred to as Kemenpora) imposed a sanction because PSSI allowed the Arema and 

Persebaya clubs to play in the 2015 ISL Professional competition.  Referring to the PSSI 

Statute as a FIFA derivative rule in Article 4 letter b it is stated that PSSI has one of the 

objectives of organizing competitions, organizing, managing, and coordinating all football 

competitions throughout Indonesia. 

Based on this, there is still confusion regarding the position of lex sportiva in the 

Indonesian national legal system. So, it is important and relevant to study the position of lex 

sportiva in the Indonesian national legal system. This study aims to analyze how the 
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position of Lex Sportiva as a special regulation in the field of football in Indonesia. 

 

Research Method 

The research type applied in this research is normative legal research. Normative 

legal research essentially examines laws that are conceptualized as norms or rules that apply 

in society and become a reference for everyone's behavior , while according to Soerjono 

Soekanto and Sri Mamudji defining normative legal research is legal research conducted by 

examining literature or secondary data.  The approach used is a statutory approach (Statute 

Approach) and a conceptual approach (Conceptual Approach). The technique of collecting 

legal materials in this study was carried out through library research and searching for legal 

materials via the Internet (online research). A literature study was conducted in order to 

obtain primary legal materials, secondary legal materials, and tertiary legal materials. 

Primary legal materials are collected by identifying and systematically compiling legal 

materials that have authority in the form of statutory regulations related to research issues, 

while secondary legal material collection techniques are carried out by identifying books, 

journals, and other secondary legal materials to obtain legal theories and concepts that 

support research. Legal materials that have been obtained through library research and 

online research are then analyzed by means of interpretation analysis or legal interpretation. 

 

Result and Discussion 

3.1 The main position of the parent organization of the football sports branch as a 

regulator 

Football involves many elements, from football players, coaches, clubs, and referees 

to the parent organization of the sport. Football players, both amateur and professional, are 

under the umbrella of the sports branch organization according to the type of sports 

expertise they are involved in. In the sport of football, Indonesia has a parent organization, 

namely PSSI, which is also a member of the international sports federation, namely FIFA. 

The parent organization of the sports is a place for athletes to carry out their sports 

activities as regulated in the Sports Law. According to Article 1 number 24 of the Sports 

Law, namely: 

“Parent Organization of Sport is a Sports Organization that fosters, develops, and 

coordinates 1 (one) Sports branch, type of Sport, or a combination of Sports branch 

organizations from 1 (one) type of Sport which is a member of the international Sports 

federation.”  

The provisions of Article 1 point 24 of the Sports Law can be interpreted that the 

parent sports organization by law is given the function to carry out coaching, development, 

and coordinating 1 (one) sport, type of sport, or a combination of sports branch 

organizations from 1 (one) the type of sport that is a member of the international sports 

federation. To be able to carry out these functions, the main sports organization must be 

given the authority to form regulations, because in order to be able to carry out coaching 



41 
 

and development of sports branches, they must have clear regulations as guidelines for their 

implementation. 

The main authority of sports organizations to form regulations is implicitly regulated 

in Article 36 paragraph (5) of the Sports Law, stating that: 

“The Parent Organization of the Sports as referred to in paragraph (1) has the 

authority to formulate and determine the management model, the implementation of 

coaching, and the development of Sports..” 

In the provisions of Article 36 paragraph (5) there is the phrase "...has the authority 

to formulate and determine models..." The authority to formulate and determine models can 

be interpreted as the authority to establish regulations, because for a model formulation to 

prevail and have binding law power for members of the organization must be formulated 

and stipulated in official rules or regulations. 

The parent sports organization in Indonesia in formulating regulations cannot be 

separated from the regulations established by the international sports federation, because 

the main Indonesian sports branch organization is affiliated as a member of the international 

sports federation. Thus, all regulations made by the parent organization of Indonesian 

sports must refer to and not conflict with regulations established by international sports 

federations. 

Internationally, the regulations for football sports were formed by FIFA, as the FIFA 

world football federation has its own legal system and is fully sovereign and states that its 

organization may not be intervened by anyone, including by the state, as regulated in the 

FIFA Statutes, this is what is called Lex Sportiva. FIFA as an international sports federation 

has a goal based on the provisions of number 2 letter c in the general provisions of the FIFA 

Statutes. It is known that one of the goals of FIFA is to compile rules and regulations 

governing the game of football and related matters and to ensure their implementation. This 

provision has a broad meaning because it is stated that FIFA does not only regulate the 

drafting of rules and regulations regarding games but also related matters. These related 

matters are very broad, therefore FIFA has issued several regulations to regulate football, 

including FIFA Statutes May 2022 Edition, FIFA Code of Ethics 2023, Law off the Game 

2016/17, FIFA Pre-Competition Medical Assessment, National Dispute Resolution Chamber 

(NDRC), pre-professional Football Player Contract Minimum Requirements and other 

regulations. 

PSSI as a member of FIFA is obliged to accommodate the provisions stipulated in 

FIFA regulations in the rule formulation, but must still pay attention to the objectives of the 

establishment of PSSI in Indonesia. PSSI in fostering and developing Indonesian football has 

several objectives as stated in Article 4 paragraph (1) of the 2019 PSSI Statute, which reads: 

“(1) PSSI aims to: 

a. Develop and promote football in a consistent and sustainable manner as well as 

organize and supervise football competitions in Indonesia with a spirit of 

sportsmanship, fair play, unity, and integrity as well as human values. 

b. Organizing, arranging, administering, and coordinating all soccer competitions, 
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including but not limited to professional, amateur, age group, women's soccer, futsal 

championships, and beach soccer throughout Indonesia. 

c. Compile PSSI Statutes, Code of Discipline, Code of Ethics, Regulations, Provisions, 

and Instructions or Circulars and ensure their enforcement. 

d. Protect the interests of PSSI Members and ensure that all PSSI Members respect, 

comply with, and do not violate PSSI Statutes, Discipline Codes, Codes of Ethics, 

Regulations, Provisions, and Instructions or Circulars issued by PSSI as well as all 

provisions and Regulations issued by FIFA, AFC, and AFF, including Laws of The 

Game from IFAB. 

e. Support and promote integrity, ethics, and fair play to prevent any methods or 

practices of corruption, bribery, drug abuse, and match manipulation that can harm 

and damage matches, competitions, players, officials, and members of PSSI or cause 

abuse in football, futsal, and beach football. 

f. Strengthen good governance principles and practices at the National level and 

support PSSI Members to adopt these principles and practices. 

g. Supervise all friendly matches in Indonesian territory. 

h. Promote the development of women's football and encourage the participation of 

women in all levels and management of football. 

i. Manage relations with the International Football Organization in various forms. 

j. Organizing football competitions at the national and international levels”. 

 

Referring to the provisions of Article 4 paragraph (1) of the PSSI Statute, PSSI has 

goals that are in line with FIFA, one of which is to regulate all football competitions. In 

addition, PSSI was formed with a broader objective than just regulating football 

competitions in Indonesia, but also to make overall arrangements relating to matters related 

to football and parties related to football, by compiling regulations in the form of PSSI 

Statutes, Code of Discipline, Code of Ethics, Regulations, Provisions and Instructions or 

Circulars and ensure their enforcement. 

The regulations formed by FIFA and PSSI are integrated into a legal unit that 

complements each other and there must be no conflict therein. this is in line with the opinion 

of Robert C.R. Siekmann and Janwillem Soek regarding the regulatory relationship formed 

by the parent organizations of national and international sports. In his book entitled Lex 

Sportiva: What is Sports Law? Robert C. R. and Janwillem suggest that:  

“The rules of t organised sport are largely of transnational character. For each sport 

there is in fact single legal order in which the national and international levels are highly 

integrated. The rules of football, for example, are the same worldwide, and there uniform 

regulations for transfers of professional footballers from one club to another.” 

Robert C.R. Siekmann and Janwillem Soek opinion can be interpreted that the 

regulations formed by the main national sports organization cannot be separated from the 
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regulations or rules formed by the main international sports organizations because both are 

a single, highly integrated legal order. For example, in the sport of football, regulations 

regarding the transfer of professional football players from one club to another govern the 

same thing. For example, FIFA and PSSI player status and transfer regulations stipulate that 

the same provisions regarding the maximum length of a professional football player's 

contract 

Based on the description that has been explained above, it is understood that the 

parent organization of football has been recognized for its position as a regulator in the 

Indonesian Sports Law. This recognition is realized by giving authority to the parent 

organization of football to form regulations related to the sport of football. The regulations 

established by the PSSI are integrated with the regulations established by FIFA as an 

international football federation. 

 

3.2 Lex Sportiva as a special regulation in Football  

Sport will run in an orderly manner if there are regulations governing it, for 

example, a sports federation creates fair sports competition by establishing special rules for 

organizing sports competitions. International sports federations in carrying out their 

activities implement a transnational legal system, including organizing league competitions, 

and professional sports events. The transnational legal system in every sport is what experts 

call Lex Sportiva.  Lex sportiva can be interpreted as a law that specifically regulates sports 

that are formed by sports community institutions and apply and is enforced by sports 

institutions without intervention from the positive law of a country and without 

intervention from international law.  The foundation of the existence of Lex sportiva is the 

theory of legal pluralism which views the existence of a transnational legal system in 

addition to the national legal system and the international legal system.   

The transnational legal system can be interpreted as international private law, a truly 

international law that originates from international private agency sources, or more 

precisely, it is called law that originates from private law that applies to the relations of 

people outside of state interference.  Transnational law is law formed by the international 

community and as a consequence of the birth of a global society which eliminates the 

administrative boundaries of a country and then gives birth to agreements and agreements 

on international cooperation in all fields including sports, Ken Foster argues that:   

“Global sports law, by contrast, may provisionally be defined as a transnational 

autonomous legal order created by the private global institutions that govern international 

sport”. It is a sui generis set of principles created from transnational legal norms generated 

by the rules, and the interpretation there of international sporting federations. This is a 

separate legal order that is globally autonomous. This implies that international sporting 

federations cannot be regulated by national courts or governments. They can only be self-

regulated by their own internal institutions or by external institutions created or validated 

by them. Otherwise, they enjoy diplomatic-type immunity from legal regulation.” 

Based on the said opinion, it can be understood that global sports law or also known 
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as lex sportiva, is a regulation made by the main international sports organization. These 

regulations are separate from national law because they are special laws and stand 

independently outside the national law of a country. The state does not have the authority to 

intervene in Lex Sportiva formed by sports organizations. 

Acknowledgment of the existence of Lex Sportiva in Indonesia already exists in the 

academic text of the Sports Law. In the academic text, it is stated that Indonesia's national 

sports law may only regulate matters related to sports from the public interest side, such as 

funding and sports facilities that are standardized according to the Statute of the Federation, 

provided that the legal norms of statutory regulations -the invitation made by the 

Government of Indonesia does not intervene in the lex sportiva. Real recognition of the 

existence of Lex Sportiva in Indonesia has been contained in several provisions of the 

Articles of the Sports Law, which are regulated in Article 61 letter c of the Sports Law which 

states:  

“Every Athlete is obliged to comply with the rules and code of ethics that apply in 

every sport that he participates in and/or becomes his profession.”   

This article can be interpreted that every athlete is obliged to comply with the code of 

ethics for each sport. For example, in the sport of football, if a member commits a violation, 

sanctions will be given according to the FIFA Code of Ethics (FIFA Code of Ethics 2023 

Edition). 

FIFA is an organization whose legal status as a single international football 

federation was established on May 21, 1904, in Paris, France. FIFA currently has 211 

members, which is more than the number of United Nations members.  FIFA was founded 

based on Swiss law in Chapter II Article 60 of the Swiss Civil Code governing the 

establishment of a society, which reads as follows:  

“Associations which have a political, religious, scientific, artistic, charitable, social, or 

any other than an industrial object, acquire the status of a person as soon as they show by 

their constitution their intention to have a corporate existence.  

The constitution must be drawn up in writing and state the object, the capital, and 

the organization of the society.”  

FIFA as an association that has social goals through the development of world 

football fulfills the requirements as an organization according to Chapter II Article 60 of the 

Swiss Civil Code. One of the objectives of the establishment of the FIFA organization is 

stated in detail in Article 2 of the FIFA Statutes which reads: 

“to improve the game of football constantly and promote it globally in the light of its 

unifying, educational, cultural and humanitarian values, particularly through youth and 

development programmes.”  

FIFA Based on the purpose of FIFA's establishment as described in the Statutes, it is 

understood that the presence of FIFA and all its members aim to develop the game of 

football in a sustainable manner and is promoted throughout the world with unifying, 

educational, cultural, and human values. In developing the game of football in a sustainable 

manner, Lex Sportiva is needed as a special regulation in football, such as establishing the 
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FIFA Code of Ethics, statute, Professional Football Player Contract Minimum Requirements, 

and other regulations stipulated by FIFA. 

Lex Sportiva formed by FIFA is a transnational law that applies to FIFA members 

around the world. PSSI, which is the parent organization of Indonesian football, is subject to 

regulations set up by FIFA. Therefore, in forming all regulations, we still refer to FIFA 

regulations. One example is Article 7 paragraph (1) of the 2019 edition of the PSSI Statute 

which stipulates that player status and provisions regarding player transfers are regulated 

by the Executive Committee. These regulations are in accordance with the FIFA Regulations 

on the Status and Transfer of Players. Apart from referring to the FIFA rules, there are also 

special provisions that only apply to professional football players in Indonesia, such as those 

relating to the Disciplinary Code. Professional football players who carry out their 

profession in Indonesia are also required to follow the PSSI Disciplinary Code. The 

disciplinary code is generally applicable to all parties involved in the sport of football, 

including professional players. If a player commits an act of disciplinary violation, sanctions 

may be imposed by the PSSI disciplinary committee.  

 

Conclusion  

Based on the explanation described above, it can be concluded: 

1. The parent organization for football has been recognized for its position as a regulator 

in the Indonesian Sports Law. This recognition is realized by giving authority to the 

parent football organization to form regulations related to football in the Indonesian 

Sports Law. 

2. Lex Sportiva formed by FIFA is a transnational law that applies to FIFA members 

throughout the world. PSSI which is the parent organization of Indonesian football is 

subject to regulations established by FIFA. Therefore, FIFA regulation remains the 

reference in forming all regulations. Indonesia's national sports law may only regulate 

matters related to sports from the public interest perspective, such as funding and 

standard sports facilities according to the Statutes of the Federation, provided that the 

legal norms of laws and regulations made by The Indonesian government did not 

intervene in the lex sportiva. 
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